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complainant has not been able to establish " non-
access" so completely. The applicant need not go
so far as to show that it was impossible for the
husband to be the father. It is sufficient if she can
produce evidence which will show that it was
highly improbable.

For instance, if it is shown that the mother has
been living with the putative father for some time
whilst her husband has never been seen near her,
this would probably be sufficient to rebut the
presumption of legitimacy. In Atchley v. Sprigg
(1864), 10 L.T. 16, the mother had left her husband
for some years and had been associating with the
putative father. When the child was born, the
putative father treated it as his own, allowed it to
be called by his surname, and helped to bring it
up. Here, access by the husband was possible but
very improbable and the judges held that there
was sufficient evidence of non-access to rebut the
presumption of legitimacy.

Corroboration

The mother must not only give evidence herself
but in addition must in all cases produce a witness
or witnesses who can corroborate her in some
material particular.

Whether a particular piece of evidence is "cor-
roboration in some material particular" or whether
it falls short of this is a problem which has been
discussed in many cases on appeal.'

No attempt at definition can be made. The
corroborative evidence must show not only that
the defendant is possibly the father of the child
but probably. In most cases the corroboration is